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STATE OF MAINE
KENNEBEC, SS.

e
SUPERIOR COURT
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/3'J
DOCKET NO. CV^85-¥==?

STATE OF MAINE

)
)
Plaintiff
)
)
V
)
)
PALACE CAMERA & ELECTRONICS, )
INC.,
)
)
Defendant
)

CONSENT DECREE

Plaintiff, State of Maine, having filed its Complaint on
1986, and Plaintiff and Defendant, by their
respective authorized agents, having consented to the entry of
this Consent Decree and Order ("Order") without trial or
adjudication of any issue of fact or law;
Now, therefore, before the taking of any testimony and
without trial or adjudication of any issue of fact or law, and
upon consent of the parties hereto, it is hereby ORDERED and
DECREED as follows:
1.

This Court has jurisdiction over the subject matter of

this action, and the Complaint states a claim upon which relief
may be granted against Defendant under 5 M.R.S.A. § 209 (Pamph.
1985);
2.

Defendant, its agents, employees, assigns or other

persons acting for the Defendant or under its control are
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a.

misrepresenting any facts relating to shipping dates;

b.

representing that merchandise will be delivered by a

certain date, when Defendant does not have a reasonable
basis for making such a representation;
c.

with respect to telephone orders:
i.

soliciting any order for the sale of merchandise

to be ordered by the buyer over the telephone, unless
at the time of the solicitation, Defendant has a
reasonable basis to expect that it will be able to
ship any ordered merchandise to the buyer within the
time clearly and conspicuously stated in the
solicitation or, if no time is stated, within a
reasonable time, not to exceed thirty (30) days from
the date of the buyer's telephone order;
ii.

failing to offer the buyer, clearly and

conspicuously and without prior demand, an option
either to cancel his order and receive a refund or to
consent to a delay in shipment to a definite revised
delivery date, in the event that Defendant is unable
to deliver the merchandise ordered by the buyer within
the time represented in Defendant's solicitation,
within the time represented to the buyer at the time
of his order or, if no time was represented, within
thirty days;
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iii. providing the buyer with any revised shipping
date under paragraph (ii), without having a reasonable
basis for making such representation regarding a
definite revised shipping date;
iv.

failing to offer the buyer the option in

paragraph (ii), in the event that Defendant is unable
to ship by a definite revised shipping date
represented to the buyer.
d.

with respect to mail orders, failing to comply with

the Federal Trade Commission Mail Order Rule, 16 C.F.R.
Part 435, a copy of which is attached hereto as Exhibit A.
3.

Within ten days of the entry of this Order, Defendant

shall send a letter to any buyer who ordered merchandise from
Defendant by telephone or by mail thirty days or more prior to
the date of this Order and who has not received either the
ordered merchandise or a refund, which letter shall notify the
buyer of his right to cancel and receive a refund or to consent
to a delay in delivery to a definite revised shipping date.
The buyer shall have ten (10) days from the receipt of the
Defendant’s letter to notify Defendant of his request for a
refund by either of the following methods:

(i) by contacting

Defendant by telephone, and (ii) by depositing a written
request in the United States Mail, first class, postage
prepaid.

In the event that the buyer requests a refund,

Defendant shall send the refund to the buyer no later than
seven (7) days from Defendant's receipt of a request for a
refund.
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4.

Defendant agrees to meet with a representative from

the Department of the Attorney General within three (3) months
of the date of this Order to present its system for
implementing the requirements for telephone and mail orders
pursuant to this Order.
5.

Defendant is ordered to pay, on or before the date of

this Order, $300 to the Department of the Attorney General for
the costs of suit and investigation made by the Department.
6.

This Court shall retain jurisdiction over this matter

for the purpose of enforcing this Decree.

DATED : /hireA- 2

m

jù - jr tL

I
ÌSa n n é r ò b b i n '
Assistant Attorney General
Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661
Attorney for State of Maine

FOR PALACE CAMERA & ELECTRONICS, INC.

DATED :
MAURICE MOSSERI, President
Palace Camera & Electronics, Inc.
ORDER
This settlement is hereby approved, and judgment shall be
entered in accordance with the above agreement.
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STATE OF MAINE
KENNEBEC, SS.

SUPERIOR COURT
CIVIL ACTION
/3/
DOCKET NO. C V ^ S 5 ^ = ^

STATE OF MAINE

)
)
Plaintiff
)
)
V
)
)
PALACE CAMERA & ELECTRONICS, )
INC.,
)
)
Defendant
)

CONSENT DECREE

Plaintiff, State of Maine, having filed its Complaint on
^fnjary

1986, and Plaintiff and Defendant, by their

respective authorized agents, having consented to the entry of
this Consent Decree and Order ("Order") without trial or
adjudication of any issue of fact or law;
Now, therefore, before the taking of any testimony and
without trial or adjudication of any issue of fact or law, and
upon consent of the parties hereto, it is hereby ORDERED and
DECREED as follows:
1.

This Court has jurisdiction over the subject matter of

this action, and the Complaint states a claim upon which relief
may be granted against Defendant under 5 M.R.S.A. § 209 (Pamph.
1985) ;
2.

Defendant, its agents, employees, assigns or other

persons acting for the Defendant or under its control are
enjoined from

2

a.

misrepresenting any facts relating to shipping dates;
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representing that merchandise will be delivered by a

certain date, when Defendant does not have a reasonable
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with respect to telephone orders:
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soliciting any order for the sale of merchandise

to be ordered by the buyer over the telephone, unless
at the time of the solicitation, Defendant has a
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ship any ordered merchandise to the buyer within the
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iii. providing the buyer with any revised shipping
date under paragraph (ii), without having a reasonable
basis for making such representation regarding a
definite revised shipping date;
iv.

failing to offer the buyer the option in

paragraph (ii), in the event that Defendant is unable
to ship by a definite revised shipping date
represented to the buyer.
d.

with respect to mail orders, failing to comply with

the Federal Trade Commission Mail Order Rule, 16 C.F.R.
Part 435, a copy of which is attached hereto as Exhibit A.
3.

Within ten days of the entry of this Order, Defendant

shall send a letter to any buyer who ordered merchandise from
Defendant by telephone or by mail thirty days or more prior to
the date of this Order and who has not received either the
ordered merchandise or a refund, which letter shall notify the
buyer of his right to cancel and receive a refund or to consent
to a delay in delivery to a definite revised shipping date.
The buyer shall have ten (10) days from the receipt of the
Defendant’s letter to notify Defendant of his request for a
refund by either of the following methods:

(i) by contacting

Defendant by telephone, and (ii) by depositing a written
request in the United States Mail, first class, postage
prepaid.

In the event that the buyer requests a refund,

Defendant shall send the refund to the buyer no later than
seven (7) days from Defendant's receipt of a request for a
refund.

4.

Defendant agrees to meet with a representative from

the Department of the Attorney General within three (3) months
of the date of this Order to present its system for
implementing the requirements for telephone and mail orders
pursuant to this Order.
5.

Defendant is ordered to pay, on or before the date of

this Order, $300 to the Department of the Attorney General for
the costs of suit and investigation made by the Department.
6.

This Court shall retain jurisdiction over this matter

for the purpose of enforcing this Decree.

DATED : /hàrcL 2^
'ANNE ROBB IN
Assistant Attorney General
Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661
Attorney for State of Maine
FOR PALACE CAMERA & ELECTRONICS, INC.

DATED :
MAURICE MOSSERI, President
Palace Camera & Electronics, Inc
ORDER
This settlement is hereby approved, and judgment shall be
entered in accordance with the above agreement.
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STATE OF MAINE,

)
)
Plaintiff
)
>
v.
)
)
PALACE CAMERA & ELECTRONICS, )
INC., a corporation duly
>
incorporated under the laws )
of the State of Maine and
)
with a principal place of
)
business in the town of
)
Old Orchard Beach, County of )
York, State of Maine,
)
)
Defendant
>

COMPLAINT
(Injunctive Relief Requested)

INTRODUCTION
1.

This case is brought pursuant to the Unfair Trade

Practices Act, 5 M.R.S.A. §§ 206-214 (1979 & Supp. 1985), to
enjoin Defendant Palace Camera & Electronics, Inc.
("Defendant") from engaging in unfair and deceptive practices
in the merchandising of electronic and photographic equipment
through mail order and telephone sales and to obtain
restitution for injured consumers.
PARTIES
2.

Plaintiff State of Maine is a sovereign state and

brings this case by and through its Attorney General pursuant
to 5 M.R.S.A. § 207 (1979) and the powers vested in him by
common law.
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3.

Defendant Palace Camera and Electronics, Inc.

("Defendant") is a corporation duly incorporated under the laws
of the State of Maine and with a principal place of business in
the Town of Old Orchard Beach, County of York, State of Maine.
JURISDICTION AND VENUE
4.

This court has jurisdiction of this matter pursuant to

5 M.R.S.A. § 209 (Supp. 1985), 4 M.R.S.A. § 105 (Supp. 1985)
and 14 M.R.S.A. § 6051 (1980).
5.

Venue is properly laid in Kennebec County pursuant to

5 M.R.S.A. § 209 (Supp. 1985).
FACTS
8.

At all times relevant to this Complaint, Defendant has

operated a retail camera and electronics business in Old
Orchard Beach, Maine.

Defendant sells merchandise both through

its retail store and through mail order and telephone sales.
7.

From on or about May 1984 to the date of this

Complaint, Defendant has solicited mail order and telephone
sales through advertisements in photography magazines with
national circulations and in other publications.

Consumers who

responded to these advertisements ordered goods either over the
telephone by giving Defendant a major credit card number or
through the mail by sending Defendant a check or money order.
8.

From on or about May, 1984 to the date of this

Complaint, Defendant has advertised items for sale when
Defendant has not had a sufficient supply of advertised
products to meet reasonably expected demand.
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9.

From on or about May 1984 to the date of this

Complaint, Defendant has failed either to deliver merchandise
ordered by consumers over the telephone or to refund the
consumer’s money within the time represented by the salesman
taking the order or within a reasonable period of time.
10.

On several occasions from on or about May, 1984, to

the date-of this Complaint, Defendant has misrepresented to
consumers that the merchandise ordered by consumers over the
telephone had been shipped when, in fact, it had not been
shipped.
COUNT I
11.

Plaintiff realleges and incorporates herein by

reference paragraphs 1 through 10 of this Complaint.
12.

Defendant, by misrepresenting to cbnsumers facts

relating to the shipment and delivery of ordered merchandise,
has engaged in unfair or deceptive acts or practices in
violation of 5 M.R.S.A. § 207 (1979).
COUNT II
13.

Plaintiff realleges and incorporates herein by

reference paragraphs 1 through 10 of this Complaint.
14.

Defendant, by failing to deliver merchandise ordered

by telephone or refund the consumer's money within a reasonable
period of time, has engaged in unfair or deceptive acts or
practices in violation of 5 M.R.S.A. § 207 (1979).
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COUNT III
15.

Plaintiff realleges and incorporates herein by

reference paragraphs 1 through 10 of this Complaint.
16.

Defendant, by failing to maintain a sufficient supply

of advertised items to meet reasonably expected demand, has
engaged in unfair or deceptive acts or practices in violation
Of 5 M.R.S.A. § 207 (1979).
RELIEF REQUESTED
WHEREFORE, Plaintiff respectfully requests that this Court:
1.

Declare that the Defendant has violated 5 M.R.S.A. -

§ 207 (1979).
2.

Issue a permanent injunction pursuant to 5 M.R.S.A.

§ 209 (Supp. 1985) enjoining the Defendant, its agents,
employees, assigns or other persons acting for the Defendant or
under its control from:
a.

misrepresenting any facts relating to the

shipment and delivery of merchandise;
b.

failing either to deliver merchandise ordered by

telephone or refund the consumer's money within the time
represented to the consumer at the time of his order or
within a reasonable period of time;
c.

failing to maintain a sufficient supply of ^

advertised items to meet reasonably expected demand.
3.

Order Defendant to pay restitution to the Attorney

General for distribution to customers who have either not
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received ordered merchandise or have not received requested
refunds.
4.

Order Defendant to pay the costs of this suit and of

investigation of Defendant by the Attorney General.
5.

Grant such other relief as this Court deems just and

equitable.
DATED :

ZH

JAMES E. TIERNEY
Attorney General

STEPHEN/L. WESSLER
Assistant Attorney General
Chiefs Consumer & Antitrust Division

Assistant Attorney General
Consumer & Antitrust Division
State House Station 6
Augusta, Maine 04333
(207) 289-3661

